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MEMORANDUM 
*

On Petition for Review of an Order of the
Board of Immigration Appeals

February 13, 2006**  

Before:  FERNANDEZ, RYMER, and BYBEE, Circuit Judges

Cinoti Ruiz-Figueroa, a native and citizen of Mexico, petitions for review of

the Board of Immigration Appeals’ summary affirmance of an immigration judge’s

denial of his application for cancellation of removal on the ground that he failed to
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satisfy the continuous physical presence requirement under 8 U.S.C. §

1229b(b)(1)(A).  We have jurisdiction pursuant to 8 U.S.C. § 1252, and we deny

the petition for review.

Ruiz-Figueroa contends that the Board violated his right to due process

when it affirmed the immigration judge’s finding that his voluntary departure in

1999 constituted a break in his continuous physical presence because the

immigration judge did not sufficiently develop the record.  We lack jurisdiction to

consider this issue because Ruiz-Figueroa did not raise it before the Board and

thus failed to exhaust administrative remedies.  See 8 U.S.C. § 1252(d)(1).

Ruiz-Figueroa also contends that the immigration judge’s finding was not

supported by substantial evidence because the record does not show that his

departure was under threat of deportation or removal, as required by Vasquez-

Lopez v. Ashcroft, 343 F.3d 961, 972 (9th Cir. 2003) (per curiam).  His pro se

notice of appeal to the Board did exhaust administrative remedies as to this issue. 

See 8 U.S.C. § 1252(d)(1).

Ruiz-Figueroa testified that in 1999 he left the United States for 15 days. 

He testified that when he came back, immigration authorities stopped him at the

border, and he signed a “voluntary return.”  This record shows that under Vasquez-

Lopez, 343 F.3d at 972, Ruiz-Figueroa’s departure in 1999 constituted a break in
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his continuous presence.  Cf. Tapia v. Gonzales, 430 F.3d at 1002-04 (9th Cir.

2005) (holding that turn-around at border does not constitute break).  Accordingly,

we deny the petition for review.

PETITION FOR REVIEW DENIED


